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Abstract:

… More prohibitions invite the law 
of unintended consequences. 
From the experiences of Australia, 
UK, France and other countries 
that legislated banning brands, 
adverse results happened: (1) 
more smuggling, more 
consumption of the targeted 
goods as smuggled products are 
sold much cheaper than the 
original products; (2) more funds 
and profit for illegal suppliers, 
criminal gangs and terrorist 
groups; (3) less government tax 
revenues; and (4) less revenues 
for legal corporations that comply 
with government registration, 
taxation and other regulations. 

https://atr-ipri2017.s3.amazonaws.com/uploads/Case+Studies+2019/Philippines_newlayoutv2.pdf


“Man… had still in himself the great foundation of property… 
when invention and arts had improved the conveniences of life, 
was perfectly his own, and did not belong in common to others.”
— John Locke, Second Treatise on Government (1690).

“A power ‘to promote the progress of science and useful arts, 
by securing, for a limited time, to authors and inventors, the 
exclusive right to their respective writings and discoveries.” 
— James Madison, The Federalist Papers, No. 43 (1788).

EARLY PHILOSOPHY OF IPR PROTECTION

“It is the natural effect of improvement, however, to diminish 
gradually the real price of almost all manufactures.”
-- Adam Smith, The Wealth of Nations (1776), Book I, Chapter 
XI, Part III.

“All creation is a mine, and every man, a miner…In the beginning, 
the mine was unopened, and the miner stood naked, and 
knowledgeless, upon it…. improves his workmanship.“
— Abraham Lincoln, Lecture on Discoveries and Inventions (1858). 



REVIEW OF LITERATURE

Haber (2016):  “There are no wealthy countries with weak patent rights, and 
there are no poor countries with strong patent rights. Indeed, Figure 1 shows a 
remarkably tight pattern: as patent rights increase, GDP per capita increases with 
it. Roughly speaking, for every one-unit increase in patent rights (measured from 
zero to fifty) per capita income increases by $780.” 



Merges (2000):

“A trademark… different sort of 
thing entirely from a copyright or 
patent. It was not a reward or 
inducement for something new and 
valuable; it was a capstone 
cementing a tight bond between a 
trade name and a product…

Emerging consumer goods giants 
such as Coca-Cola and Nabisco 
undertook massive enforcement 
campaigns even before Congress 
passed the first effective federal 
protection in 1905.'”

Lilico, Andrew (Europe Economics), 
“Economic Analysis of a Plain Packs 
Requirement in the UK” (June 2012). 

“As brand characteristic awareness 
degrades, competition initially becomes 
fixated on one or two brands for most 
price segments and eventually there is 
large-scale downtrading into lower-quality 
products….”



CURRENT SITUATION 

Banning brands started with tobacco plain packaging -- removal of all colors, 
unique product designs,  trademarks and logos, replaced by huge graphic 
warnings, standard colors, and staid generic packaging. 

Started in Australia (Dec. 2012), then Europe: France (May 2016), UK (May 
2017), Norway (July 2017), Ireland Sept. 2017).

Then banning brands been proposed to extend also to sugar-sweetened food, 
soft drinks, fatty meals, and alcoholic products. 



More taxes &  
prohibitions, 
more 
smuggling & 
consumption.

1. Australia. 
KPMG data-
smuggled 
products 
rose from 
2012: 11.5%,
2013: 13.5%, 
2017: 15.0%. 

2. UK. 
smuggling 
apprehended 
by govt has not 
waned



3. Canada. Even 
before tobacco 
banning brand 
policy… 

4. Philippines 

“Illegal money can end up funding 
terrorist activities,” Finance Secretary 
Carlos G. Dominguez said Thursday, 
without providing details of a definite 
link to terrorist groups…. Customs 
Commissioner Caesar R. Dulay has said 
that smuggled cigarettes are currently 
flooding the market.”

https://www.bworldonline.com/do
f-warns-cigarette-smuggling-may-
be-helping-finance-terrorism/

https://www.bworldonline.com/dof-warns-cigarette-smuggling-may-be-helping-finance-terrorism/


June 2019…

“We must reduce the visibility 
and availability of harmful food 
products whilst increasing 
relative cost. 

“Plain packaging for 
confectionery, crisps and high-
sugar drinks: This would level the 
playing field between 
confectionary products and fruit 
and vegetables which do not 
benefit from the same level of 
branding and product 
recognition. This mirrors the 
action taken against smoking 
without reducing the availability 
of confectionary….” 

https://www.ippr.org/files/2019-06/public-health-
and-prevention-june19.pdf

https://www.ippr.org/news-and-media/press-
releases/make-all-confectionary-crisps-and-sugary-drinks-
have-plain-packaging-like-tobacco-says-ippr

https://www.ippr.org/files/2019-06/public-health-and-prevention-june19.pdf
https://www.ippr.org/news-and-media/press-releases/make-all-confectionary-crisps-and-sugary-drinks-have-plain-packaging-like-tobacco-says-ippr


“From the smoking ban in 
2007 to the introduction of 
plain packaging a decade 
later… there are signs sugar 
is heading the same way….
now a leading think tank 
has even suggested sweets, 
snacks and sugary drinks 
should be wrapped in plain 
packaging to make them 
less appealing…”

“major brands… be 
compelled to use a 
uniform drab design 
intended to put off 
consumers. This would 
be in line with the 
greeny brown colour –
chosen for its ugliness 
– seen on cigarette 
packs.”

https://www.bbc.com/news/health-48499195

https://www.dailymail.co.uk/news/article-7100797/Sweets-fizzy-
drinks-sold-cigarette-style-plain-packaging.html

https://www.bbc.com/news/health-48499195
https://www.dailymail.co.uk/news/article-7100797/Sweets-fizzy-drinks-sold-cigarette-style-plain-packaging.html


“SWEETS, crisps and sugary 
drinks should be in plain 
packaging to reduce ‘pester 
power’ from kids, health 
campaigners say….

Critics say plain packaging, like 
with cigarettes, will make shops 
“grey and boring” and do 
nothing for waistlines.”
https://www.thesun.co.uk/news/9216714/sw
eets-crisps-sugary-drinks-should-plain-
packaging/

https://www.packagingnews.co.uk/ne
ws/markets/drinks/think-tank-calls-
sweets-snacks-sugary-drinks-plain-
packaging-05-06-2019

https://www.thesun.co.uk/news/9216714/sweets-crisps-sugary-drinks-should-plain-packaging/
https://www.packagingnews.co.uk/news/markets/drinks/think-tank-calls-sweets-snacks-sugary-drinks-plain-packaging-05-06-2019


https://www.gov.uk/govern
ment/publications/time-to-
solve-childhood-obesity-
cmo-special-report

October 2019…

https://www.gov.uk/government/publications/time-to-solve-childhood-obesity-cmo-special-report


https://www.theguardian.com/society/2019
/oct/10/childrens-health-england-must-be-
put-ahead-of-profits-says-chief-medic

“Among the recommendations are 
bans on promoting and advertising 
junk food… ban on eating and 
drinking on urban public transport 
… option of plain packaging as 
there is for cigarettes.”

https://www.dailymail.co.uk/health/article-7554765/Ban-snacks-buses-says-outgoing-nanny-chief-
Dame-Sally-Davies.html

“She wants the 
Government to threaten 
the food industry with
'cigarette style' plain 
packaging for sweets 
and chocolates if they 
fail to meet sugar 
reduction targets.”

https://www.theguardian.com/society/2019/oct/10/childrens-health-england-must-be-put-ahead-of-profits-says-chief-medic
https://www.dailymail.co.uk/health/article-7554765/Ban-snacks-buses-says-outgoing-nanny-chief-Dame-Sally-Davies.html


https://www.packagingnews.co.uk/fe
atures/comment/ron-cregan-plain-
packs-confectionery-leave-bitter-
taste-14-10-2019

“The report should have the food and drink’s packaging industry contemplating the worst 
because it could happen sooner than we think. Lawmakers often take their lead from public 
health bodies like the Food Ethics Council and supranational organisations like the World 
Health Organisation (WHO), who wield the ban hammer in the name of protecting public 
health.

Simplifying the design, construction and manufacturing of consumer packaging effectively 
lowers, and even removes, the barriers to entry for counterfeiters. Without this complexity, 
plain packaging allows criminal gangs to copy and reproduce authentic and legitimate 
products with relative ease.”

“The UK’s Nanny-in-Chief – the 
outgoing Chief Medical Officer, Dame 
Sally Davies – has called on the 
Government to threaten the food 
industry with ‘cigarette style’ plain 
packaging for sweets and chocolates 
if they fail to meet sugar reduction 
targets.”

https://www.packagingnews.co.uk/features/comment/ron-cregan-plain-packs-confectionery-leave-bitter-taste-14-10-2019


https://www.channelnewsasia.com/news/singapore/high-sugar-
drinks-new-nutrition-labels-advertising-ban-11987416

A total ban on advertising will also be imposed on beverages that are deemed the 
most unhealthy and graded the lowest on the nutrition label.
The ban will apply across all local mass media platforms, including broadcast, 
print, outdoor advertising and online channels such as social media websites…. 
The label will apply to all pre-packaged sugar-sweetened beverages, including soft 
drinks, energy drinks, juices, malted drinks, flavoured milk and cultured milk 
drinks.

SINGAPORE: As 
part of the war on 
diabetes, a new 
colour-coded 
“front-of-pack” 
nutrition label will 
be made 
mandatory for 
pre-packaged 
beverages that are 
high in sugar, 
announced the 
Health Ministry on 
Thursday (Oct 10).

https://www.channelnewsasia.com/news/singapore/high-sugar-drinks-new-nutrition-labels-advertising-ban-11987416


Is there “health emergency” to warrant and justify these seemingly health panic 
over obesity, diabetes and other NCDs?

From 1970 to 
2017:

JP: 72 to 84
SG: 68 to 83
KR: 62 to 83
MY: 64 to 75
TH: 59 to 75
ID: 54 to 69
PH: 61 to 69

Freedom and 
prosperity 
leads to 
healthier, 
wealthier, 
longer lives.



Banning brands is a historic policy reversal from upholding private 
property rights and protecting IPR. Increased property protections and 
economic freedom coincided with advances in science that allowed 
people across the world to live longer, wealthier, and healthier lives. 
Data from the Maddison Project: 





https://brandirectory.com/reports/plain-
packaging-2019

“With health advisors labelling obesity ‘the 
new smoking’, it is not surprising that there 
have been repeated calls for plain packaging 
legislation to expand into the food and drink 
sectors. It is obvious, however, that this type 
of legislation could severely damage these 
companies’ business values.”

“US$234.0 B of 
enterprise value stands 
to be lost if plain 
packaging legislation 
was implemented for 
these eight companies, 
nearly US$50 billion 
more than in 2017
The implied loss across 
the entire beverage 
industry is US$430.8 
billion.”

https://brandirectory.com/reports/plain-packaging-2019


CONCLUSIONS AND RECOMMENDATIONS

• Banning brands will result in a soured investment environment: danger that 
one’s corporate brand built over many decades can be forfeited and 
discarded by government dictate. 

• The law of unintended consequences: Unintended beneficiaries -- smugglers 
and producers of illicit products, criminal gangs and terrorist groups that are 
anonymous rather than earn reputation. Plus corrupt government officials.

• Unintended victims – consumers, fewer or zero brand choices, just pick the 
cheapest among generic-branded products without regard to their 
reputation. They will continue their consumption of “sin” products but will 
choose the cheaper, illicit products. And govt tax revenues -- decline.

• Public health is not really in danger to warrant radical measures like banning 
brand -- people are living longer and healthier. 

• IPRs like trademarks and brands should be protected -- for consumer choices, 
for investment protection, even for government taxation and battling 
criminality and terrorism – and not prohibited. 



Cental planning and over-reaching regulation is wrong

“The curious task of economics is to demonstrate to men how little 
they really know about what they imagine they can design.”
-- Friedrich Hayek, The Fatal Conceit (1988)

“The man of system… is apt to be very wise in his own conceit; and is 
often so enamoured with the supposed beauty of his own ideal plan 
of government, that he cannot suffer the smallest deviation from 
any part of it.”
-- Adam Smith, Theory of Moral Sentiments (1759), Part VI, Section 
II, Chap. II.

“The only purpose for which power can be rightfully exercised over 
any member of a civilized community, against his will, is to prevent 
harm to others. His own good, either physical or moral, is not a 
sufficient warrant.”
- John Stuart Mill, On Liberty (1859), Ch. 1: Introductory


